
THIS l3MJ5RQENCY WATER FURCHASE A G m m  is made and entered 
14, 

into this the .%? day of B m &  , iW’& by and between PMNTSVIltlWE 

r n 1 r n . C  SSIDN, IL  governmmtal agency of the City of Paintsville, . 

DI$TRlrCr, a.warer district created and existing under the Laws of the Commonwealth 

of K&bcky, hmhifcer referred to a s  “PuI.cihntssr”; 

W H T N E S S E T E  

W&3REAS,-t& Seller is a governmad agency of the City of Paintsville and 
1‘. .. 

provides wapr and swer s&ce to the citizens of Johnson County and other areas; 

mRk?&, *he Furchaser is a wBter district which was orgmized and 

mtablished.undcr-th~ providions of Chapter 273 of the Kenmcky Revised Statutes; 

WIH[IEIR.IE-M, the Pur&asa is in need of an emergency water supply; 

VjMEREAS, the Seller has water lines in the vicinity of Magoffin County and is 

willing to provide Pllrchaser with an emergency water supply subject to thepmvisions 

below; ‘ .  
-. 
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WBERXAS, by resolution duly adopted on 20853 by 
I 

the Sdlerr’s Conumissio6, this Ageem@ was approved and the Seller’s General Manager 

was aurkrorized to exc!cute this Agreement for and on behalf of the Seilcr; and ‘ 

lb 
WRER&S,-by reSOluti5n adopted on 1 .ZOesby 

tlie purchaser’s Board of Directors, this Agreement was approved and the Purchaser’s 

. Superintendent was authorized to execute this Agreement for and on behalf of the 

Purchaser; 

NOW T€!@%EFOm, in cbnsidt?ratibn of all the fwgoing md the muwal tern 

and conditiom expressed herein, the Sell& md &e Purchaser agree BS follows: 

1. 

Sellex agrw to furnish the Purchaser at the point of delivery hereinafter specified, 

QRJ.A&JI%Y AND QUmHTY OF WAacEla 

during the ti& of4his Ageemant, potable, treated wattr meeting applicable purity 

standards of all appropriate state and federal regulatory agencies in times of emergency 

as defined in Paragraph 2 below-and iq quantities to be detemined snd cont~olled by 

Seller’s water available; in excess of the quantities necessary m $ewe Seller’s retail 

. .  
1,- . 

customexs. should Seller not have warn available in excess of the quantitiesnecessary to 

save Seller’smtail customers, Seller has no obligation to provide water to Pm&tscr for 

the duration of the la& of excess water. 

2. DEFINITI[ON OF EMERGENCY 

Emergeilcy m e m  any situation or event, naturd or manmade, which impairs 

~urchaser’s water supply x;eseHe or system such &at (1) &ere is a disruption af the 

noma1 warn supply functions to Purchaser’s customers aha (2) in ord& M protect the 

public health, an immediate supply of waw i s  necessary, 
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any orher utility. 

The term of this AgXeBmnt shall be for ;8 period of one (1) year and shall 

automatically renew each year thereafter for a SucCerJsive onedyear term. 

5. TERmATIQN 

Either party.may. tt+inab this Agreement at rin-jr time by giving written QotSce to 

the other party. . ' h ~ i o n o ~  this Agreement shall not prejudice &e rights, nor relieve 

the obligations, -mcmd-to the date of termination. 

The warer wiIl be furnished to rhe purchaser through 6ne four-inch C)mi meter 

located an US, 460 near &e Johnson C~untyMagoffin County line, purchasar shall be 

solely respori6iblgfor the hancing, procurement arid imtdlation of all necessary water 

- 
. 

. .  
3 4, .L 

lines from its existing system to the Johnson CountylMagoffin County line w h e  

.Purcbasa shall make connection with the Seller's water system in accordance with &e 

Sdlds system specifications. It shall also be the obligation and responsibility of 

Pwchasgr CD putchase and install a water meter, at a location to be detexmmed by Seller, 

to measure the water flow to Purchaser. Upon installation of said water lines, Purchaser 

agrees to convey ownership of said lines to Seller, and &Ilm sMl adopt said lines into its 

existing syqkm. Seller also r e w e s  the right to install, ai its ov& cos;, a water meter on 
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Water will be avHable only for emergency purposes as defined in Paragraph 2 

above, l'he*procedure for declaring an emergency shall be as fo1lowa. Purchaser shall 

notify Seller of its intention to decl& a water emergency and shall inform Seller of the 

nature and came of the emeEgency, thc; number of customers affected by the emergency, 

the anticipated amount of water needed to abate the emezgency andl the anticipated . 

duration of the emergency. Upon receipt of the information from Purchaser, should 

Seller concur a water e-gency situation exists, Seller shdl advise Purchaser of its 

concurrence $ntl shall sell water to Purchaser in quantities to be determined and 

ccmtrolled~by Seller's water available in excess d &e quantities nwssary to Serve 

SeUer's rerail customers. Should Seller not have water availadie in excess of the 

quantities necessary to serve Seller's retd rmstomers, Sellerhas no obligation to provide 

water to Purchaser for the duration of the lack of excess water, 

1 2  . 

8. OPER&I'ION QP S Y S m  

The Sedler shall, at all times, operim and maiatain its water system in an effimt 

manner and Shalltake such action as may be reasonably necessary to perform its 

obliga&ns under this Agreement. Temporary or partid failures to deliver water, when 

water is available in excess of the quantities necessary to serve Seller's other customers, 

shall be remedied with all .possible dispatch upon discovery of any unknown breaks or 

unintentiond disruptions of service lines. If and when dis'covereb, the Seller shall inform 

. 
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the Pur&aser, by telephone, or by facsimile trransmission, of the mre md extent of su& 

' . tempkry or parEial f a h e  to deliver water. 

9. IlWFWJi wIXMJESfiE BltlLLBEdG IRAII[1JE 

The initioll billing rate shall be $2.50 per 1,000 gallons of water, This rate is a 

discounted whdesale rate reflective of SeUer'S current cost of providing water service to 

the Purchaser. at the point of delivery d&cribed in Paragraph 6 abovd. It is expressly 

understood fhat Seller is in &e process of designing and constructing B new water 

wment plant and the rate given herein shall lapse Upon completion of said water 

tteamenr plant .and-;the complexion of a new cost o€ service rate study. 

10. R@3! MODmCAmONS 

The wh,olessle rate to be &meed by the Seller to the Esurch~er may be increased 

if the Seuer's cost of providing water service to the Puruhaser incrtmes, including, but 

not limitid to the completion of the new water treatment plant described h.Pwagraph 9. 

The effeec&e date of any rate modification shaU be at least U&y (30) days after 

@e Seller proposes to adopt the new tate, 

12, NO LEU ADJIJS'MENT 

Because the Purchaser is a wholesale customer and not a retail customer, the 

Purchaser shall not be entitled to any leak adjustments. 

13. BILLING AJW PAYMENT P R O a D m  

Tfie Seller sha.11 wish the Purchaser, not later thzvl the 4' day of each month, 
. 

with an ite&ieed ststement of the amout of water fbnished theh&ser a at the point 

of delivery during the preceding month and che cost thereof. The Purchaser shall pay 
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.. . 

those darges ncit later &an the 15' day of 

paymLnt penalty shall b& assessed if any portion of the bill remains unpaid a e r  the due 

mo&. A t y  percent (10%) lase 

date. In addition, any Etinount remaining unpaid after die last day of the month shall be 

deemed deIiiiilpeflt .mil.shdll bear interest at the rate of mdye~percent (12%) per mm 

until paid. 

1'4. IOBIZSFWDIBEL 

E a portion of any bill i s  in a bma fide dispute, the undisputed amount shall be 

paid when due, In the event either party is entitled to all os my portion of the disputed 

amount, such party shall.dso be entitled to interest on such amomt at twelve percant 

(12%) per armlam. *h any dispute relating to the paymeat of money, the prevailing patty 

shall be reimzrutsed by the non-prevailing party for the rmsona'le costs of resolving such 

disputes, ibcluding reasanable attorney and consultiag fees. U5e of the above procedure 

shall not be deemed an event of default under this Agreement. 

CATION 
1 '  ... 

It is agreed atid understood that Purchuer shd fully and completely and 

unconditionally indemnifj and hdd harmless Seller for any claims or causes of action 

asserted agaiust&llei.$& .providing emergency water to ,hchaser and any and all clainis 

or causes of actikn arising out of this Agreement. 

16. EE'KECTP9Me: DATE AND CONTINGEIQW 

The parties acknowledge that this Agreement shall not become effective until it 

has been reviewed by the PSC. The Effective Date of this Ageement shall be the date 

the Agreem& is approved by PSC, The term of his AGeerned shalllie mawed from 

the Effective Date. 
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IT at any rime eiitier-party desire_s or is required to give notice to the other pmy 
' pm&t to the terms of thii Agrement, such notice sliall be: in Writing and shall be hand- 

delivered OT mailed by certified mail, return receipt requested. Notice shall be effective 

upon receipt. Notices ahall be given to &e- parties at the following addresses or such 

other place as each party shall designate by similar notige: 

As to the Sder: 

Nagoffin County Watet District 
P,O. Box 490 
Salyersvilb, Kentucky 41465 
Attmtion: Superintendrat 

At any the, either party desires or is required-@respond to any kacit%x given 

pursuant to Paragraph 17, such response shall be made in the manner prescribid by 

Paragraph 17 and- be given within fiheen (15) days after receipt of the notice unless 

otherwise pmvideb in this Agreement. 

is. . PA"RACRAPHHEADXXVC;S 

The des@ptive headings of the various pmgaphs of this Agreement have b m  

inserted €or convenience of referace only and shaIl in no way r n F d i i  or restrict any of 

the t e n s  and provisions themf. 
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of any watalines, or cbmponent.equipment, or otheir machinery, Shall not be decmed zt 

This Agreement constitutes the enrim agmement. betwen the partits with respect 

to the subject matter contained therein. Any prior agreements concerning this subject 

matter arc hereby revoked and kescinded. E r c q t  as arherwbe provlided herein, no 

subsequent alteriition, amendment, change or addition to this Agreement shall be binding 

upon either party unless and until it is reduced to writing and d p e d  by both partie. 

Should my provision of this Agreement be declared to be invdid or menformable by a 

cow of competent jurisdiction, the remaining prouishs of this. Agreement shdl remain 

in full foim and effect unless such invalid or unmforcccable provision substantially alters 

the benefits of thd Agreement for either party. 

. .  
$ b . 

22. NON-WAIWR 

Any Miver at any W e  by either party hereto of it$ rights with rzspeot to the other 

party or with respect raany rnaner arising under in connecrion with this Agreement shdl 

not be considered a waiver of any such rights or matters at any subsequent time. 

This Agreemetlt shall inure to the benefit of and be binding upan the parties 

hmto and -their respective successors and assigns. This Agreemint shall not be assigned 

by either party without the written consent of the other party, which consent shall not be 
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mreasowibly withheld, unless such a s s i p &  or &mfm is to ti successor in the 

opmdon~of its propetpi& b i  reason of ,a merger, ConsoMation, sale or foreclosure where 

substantially all such properties are acquired by such B successor empow& by law and 

financially able to effect the purpo~es of this Agxwment whichiit must assume and, 

thereafter, be exclusively responsible for the performance of the t m s  of this Agreement 

’ 

’ to be perfohed by either party hereurider. 

24. PBTW ER’S SUCCWSCPPI. 

In the event of any occurrence rendering the W&aser incapable of perfomiixlg 

under this Agreement, any sucmssor of purchasar, whether the re!3llt of legal process, ‘ 

assignment, or othWise, $hail succeed t6 rhe righu and obligations of ihe Purchaser and 

the terms of rhis Agreement shati be binding upon the successor In interest. 

IN wlTNESS WHEWK?F, the parties hereto, acting under the authority of their 

respective governing bodies, have caused this Agreement to be dulyexecuted in multiple 

comter&rts, ea& of which shall constitute an original. 
s ,, . 

. 
MAGOWIN COUNTY WATER DISTRICT 

BY: 

iTS: 
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e Couroty aforesaid, do certify 
t was this day produced to me in 

said County and duly ahowledged before me by tarrg H d d ,  as Generd Manager of 
the Paint&vWe Utilities Com’ssion, on b W f  of the~PainrsvilXe Utilities Commission, 
anthisfie J k b y o f  * , m w / o  

TH:OFKE~&VCKY 
COUNTY coma- OF 

said County and duly acknowledged before me by &,&% 
Superintendent of W-Magoffin County Warer. District, on%half of the Magoffin County 
Water Distrjct, on this tht -a2 day of .- . 2611, 

I, d4. - ,  , Notary Public for thr: County aforesaid, do Cettify 
that the foregoing Epidrgdy Water hv~hase Agreement 

. .  
1 %  .. or Sb-J 

NOTARY PUBLIC (J 

. 
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